Reprography in the Slovak Republic

by Lucia Miklasova, legal adviser LITA, society of authors
1. LITA, Society of Authors

established in 1949

multirepertoire society (writers, dramatists, script writers, directors, cartoonists, choreographers, translators, visual authors and photographers, architects and authors of works of applied art)

Supreme body: General Assembly (meets regularly every two years)



→ in the meantime: the Board



→ its advisory bodies
:
the Visual Arts Committee







the Reprographic Rights Committee

also reprographic rights organisation (since 1998)










2. Collection

based on the provisions of Copyright Act Nr. 618/2003

Section 5 – definition of reprographic device
(9) A reprographic or other technical device is a device that uses electromagnetic radiation for the

making of a copies of work or that makes copies in some other way, in particular photocopying

machine, scanner, fax machine and hard disk build-in into a personal computer.

Section 24 - levies
(2) A physical person or legal person may make a copy of a disclosed work by transfer thereof

onto paper or similar medium by means of reprographic device or other technical device without the

authorisation of author thereof; this copy my be distributed to the public by sale or by other form of

transfer of ownership. No obligation to pay remuneration to the author shall arise due to such use.

(3) The provisions of Subsections (1) and (2) shall not apply on
a) the architectural work in the form of project documentation of a building or construction thereof,

b) the entire literary work or a substantial part thereof,

c) the entire cartographic work or a substantial part thereof,

d) the musical work fixed in written form,

e) a computer program, unless else is provided,

f) the database in electronic form.

(5) An author of the work, a copy of which may be made and distributed to the public pursuant to

Subsection (2), shall have right to compensation of remuneration.

(6) Compensation of remuneration under Subsections (4) and (5) shall be paid trough the

collective administration organisation by

a) the manufacturer or importer of blank recording carriers (“the carrier” hereinafter) usually used for

reproduction pursuant to Subsection (1), in amount of 6 % of the sale price or import price of the

carrier,

b) the manufacturer or importer of equipment for the making of the copies of the phonograms or

audiovisual fixations (“the equipment” hereinafter), in amount of 3 % of the sale price or import

price of said equipment,

c) the manufacturer or importer of reprographic devices or other technical devices for the making of

the copies of work (“the device” hereinafter), in amount of 3 % of the sale price or import price of

said devices; shall the device be integral part of the material object, the compensation of

remuneration shall be paid of the aliquot share of the sale price or import price of such material

object,

d) the manufacturer or importer of personal computers, in amount of 0,5 % of the sale price or import

price of the hard disc incorporated into personal computer,

e) the physical person who, or legal entity which, provides the reproduction services against the

payment, in amount of 3 % from the total income resulting from said services,

f) the dealer of the carriers, equipment or devices instead of persons liable under (a) to (c), shall the

dealer fail to provide upon the written request from the collective administration organisation the

data necessary for the identification of the importer of manufacturer, this as provided for in (a) to

(c).

(8) Persons mentioned in Subsection (6) are obliged to pay the compensation of remuneration set

upon the first sale or importation to respective collective administration organisation on a quarter year

basis, at the end of the month following particular quarter year at the latest.
(9) Persons mentioned in Subsection (6) are obliged to present to respective collective

administration organisation the information on the type and number of the imported carriers,

equipment and devices as well as the information on the sale price and import price thereof and on

total income from the reproduction services. In the case these duties are not fulfilled even in the

additional term set by respective collective administration organisation, the rate of the compensation

of remuneration shall double.

3. Distribution

based on LITA’s Distribution Rules (set by General Assembly)
the percentage shares are set by Reprographic Rights Committee 
· meets once a year
· prepares and submits to the Board the agreement on basic repartition key

· supervises over the fair and proper distribution of the collected remuneration

· can deal also with other issues connected with the rights of authors to remuneration
· its decisions must be made unanimously
· is composed of:
• representative of associations of publishers

• representatives of associations/professional organizations of authors of literary part  (e.g. Slovak Literary Translation Society)


• representative of authors of works of visual art nominated by the Visual Arts Committee
First sharing:
between authors and publishers


28 % publishers’ part



72 % authors’ part

Second sharing (of the authors’ part):



between several associations/professional organizations of authors of literary part and authors of works of visual art

(part for authors of literary works is so far distributed collectively)



11%* of the authors’ part to the authors of visual art and photography

* for distribution in 2005, in 2006 (the percentage could be changed in 2007 etc.)

Distribution of the remuneration to the authors of visual art and photography:


· remuneration is distributed to individual authors
· according to announcements made by authors on number of works that were published in the course of three preceding years in printed media (such as book publications, magazines, CD covers etc.) and on the Internet and thus could have been possibly copied by “reprographic or other technical device”
· reserve fund is made each year for those authors who have not sent their announcements (the reserve fund must be kept three years)

Points: 
according to the year of publication

· points are given to authors’ announcements

3 points for works published during the respective year (e.g. 2005)

2 points for works published during the year preceding the respective year (2004)

1 point for works published in 2003


according to the kind of work

7 points photography

5 points graphics, illustrations

4 points caricature

4 points paintings

3 points sculpture

3 points other forms of visual art

Points for each author: 

number of works   x   points according to the year of publication   x   points according to the kind of work
the sum set for distribution is divided by the total of points of all authors = value of  1 point

Possible amendments (which must be approved by the General Assembly):

· distinguish publication on paper and on the Internet

· distinguish different kind of photography (artistic, documentary, advertising…)

· distinguish different kind of graphics 

· changes as regards considering advertising material etc.
