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1. Situation before the harmonisation (before 01-01-2006)

a. Legal situation
The law included DDS provisions since 1990:

What sales qualified:

· Treshold (incl. auction fee, excl. VAT)= 2000 Dkk = 285 euro
· All works of art excl. architecture and applied art if in several identical copies

· Authors: nationals from EEA or countries with both - Berne Convention and DDS

Reporting obligation:

· lies by the seller – annual statement of sales, certified by public accountant

· possibility for a fine

Payment:

· 5% of the sales price (incl. auction fee, excl. VAT)

· Obligation of paying – lies by the seller

Collection

· ONLY appointed organisation – COPY-DAN Billedkunst (CDBK) = Compulsory license
Distribution 

· By appointed organisation – CDBK

b. How is it administered? 


i. Start of administration 

· Contacted the: Associations of Danish Auction Houses, Danish Galleries and Danish Art dealers – Very productive dialog – the daily administration was set according to their needs
· In dialog with the sellers the practical administration rules were set

· No problems with making them pay – we have possibility of sanctions
ii. Administration backbone

· Quarterly reports and invoicing

· Reports: 
Payable sales  (certified once a year)


Message if no payable sales 

· Way of reporting: 
-Art-dealers - paper form designed in cooperation with them

-One big Internet Auction - Excel file if large number of sales 


-Auction Houses – catalogues and sales lists – CD BK informs on corrections
· Information to all sellers about rules on ad-hoc basis
· Quarterly distribution, if distribution is impossible due to missing information: names are announced on webside.

· Personnel: 1½ person administrating all the sales

2.  Situation after the harmonisation – after implementation in the Danish Copyright Law – January 1st, 2006 
a. Legal Situation

The directive was implemented from Januar 1st. There were not many changes. 
What sales qualify now:
· Treshold (incl. auction fee, excl. VAT)= 300 euro

· All works of art and applied art if made in one copy or limited number of copies made by the artist or with his permission, excl. architecture
· Sales, where an art market professional is included = Sales from private to professional included and the private seller has to report as well as pay 

· Authors: nationals from EEA or countries with Berne Convention and DDS

Reporting obligation:

· lies by the seller/intermediate – annual statement of sales, certified by public accountant

· obligation to deliver information on request

· possibility for a fine, if suspicion - a simple proof is enough to make judicial steps – we have strong position
Payment:

· 5% falling to 0,25 % of the sales price (incl. auction fee, excl. VAT), max. 12.500 euro (1st ½ year of 2006 – loss of 110.000 euro). We regulate the bands annually acc. to exchange rate of 12/01.
· Obligation of paying – lies by the seller/intermediate

Collection

· appointed organisation – CD BK

Distribution 

· appointed organisation – CDBK

b. Change in administration

· Applied art included – ALSO if copies in limited number (not only originals/unika)
· Sales from private to professional included
· Private seller has to report as well as pay 

· All sellers/intermediates – deliver information on request (latest 4 weeks after request. Request has to be sent within 3 years from the resale)

Private sellers – a special (easy) form was prepared and put on the website for the purpose of reporting of sales. The form is also distributed via the registered sellers

Practical information with comments and explanations:
· sent to:

· all sellers registered 

· all rightholders registered
· the registered sellers were given the brochure for private sellers for distribution if needed

New general brochure with basic information to be distributed soon.
Administration goes on-line: We are working on on-line reporting of the sales  - in cooperation with one of the biggest Auction Houses.
c. Difficulties

Definition of when applied art is included – discussion between one big auction house and CDBK. The ministry of Culture was asked to precise the definition in March.
The ministry asked both parts to find a solution in a dialog. 

At the moment – we are in positive dialog and we count on a finding a solution. The turning point is finding the limit, which is what we are discussing.
We made a list of applied art from their catalogues, which - according to our validation - should be included – e.g. some furniture, plates, lamps, anniversary collections etc.
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